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Standards of Conduct for Mediators

(1)  Introduction.  These standards of conduct apply to all persons who act as a mediator pursuant to
the dispute resolution programs of the court.  They are designed to promote honesty, integrity, and
impartiality in providing court-connected dispute resolution services.  These standards shall be made a
part of all training and educational requirements for court-connected programs, shall be provided to all
mediators involved in court-connected programs and shall be available to the public.

(2)  Self-Determination.  A mediator shall recognize that mediation is based upon the principle of self-
determination by the parties.  This principle requires that the mediation process rely upon the ability of
the parties to reach a voluntary, uncoerced agreement. 

(3)  Impartiality.  A mediator shall conduct the mediation in an impartial manner.  The concept of
mediator impartiality is central to the mediation process.  A mediator shall mediate only those matters in
which it is possible to remain impartial and even-handed.  If at any time the mediator is unable to
conduct the process in an impartial manner, the mediator is obligated to withdraw.

(4)  Conflict of Interest. 

(a) A conflict of interest is a dealing or relationship that might create an impression of possible bias or
could reasonably be seen as raising a question about impartiality.  A mediator shall promptly disclose all
actual and potential conflicts of interest reasonably known to the mediator.  After disclosure, the
mediator shall decline to mediate unless all parties choose to retain the mediator.  If all parties agree to
mediate after being informed of conflicts, the mediator may proceed with the mediation unless the
conflict of interest casts serious doubts on the integrity of the process, in which case the mediator shall
decline to proceed.

(b)  The need to protect against conflicts of interest also governs conduct that occurs during and after
the mediation. A mediator must avoid the appearance of conflict of interest both during and after the
mediation.  Without the consent of all parties, a mediator shall not subsequently establish a professional
relationship with one of the parties in a related matter, or in an unrelated matter under circumstances
that would raise legitimate questions about the integrity of the mediation process.  A mediator shall not
establish a personal or intimate relationship with any of the parties that would raise legitimate questions
about the integrity of the mediation process.

(5)  Confidentiality.  Statements made during the mediation, including statements made in written
submissions, may not be used in any other proceedings, including trial.  Any communications between



the parties or counsel and the mediator relating to a mediation are confidential and shall not be
disclosed without the written consent of all parties.  This prohibition does not apply to: 

(a) the report of the mediator under subrule MCR 2.411(C)(3) or 3.216(H)(6), 

(b) information reasonably required by court personnel to administer and evaluate the mediation
program, 

(c) information necessary for the court to resolve disputes regarding the mediator’s fee, or 

(d) information necessary for the court to consider issues raised under MCR 2.410(D)(3) or
3.216(H)(2).

(6) Competence.  A mediator shall mediate only when the mediator has the necessary qualifications to
satisfy the reasonable expectations of the parties.  Mediators assigned by the court are required to have
the training and experience specified by court rule. 

(7)  Quality of the Process.  A mediator shall conduct the mediation fairly and diligently.  A mediator
shall work to ensure a quality process and to encourage mutual respect among the parties.  A quality
process requires a commitment by the mediator to diligence and procedural fairness.  There should be
adequate opportunity for each party in the mediation to participate in the discussions.  The parties
decide when and under what conditions they will reach an agreement or terminate a mediation.

(8)  Advertising and Solicitation.  A mediator shall be truthful in advertising and solicitation for
mediation.  Advertising or any other communication with the public concerning services offered or
regarding the education training and expertise of the mediator shall be truthful.  Mediators shall refrain
from promises and guarantees of results.

(9)  Fees.  A mediator shall fully disclose and explain the basis of compensation, fees, and charges to
the parties.  The parties should be provided sufficient information about fees at the outset of a mediation
to determine if they wish to retain the services of a mediator or to object to mediation.  Any fees
charged by a mediator shall be reasonable, considering, among other things, the mediation services, the
type and complexity of the matter, the expertise of the mediator, the time required, and the rates
customary to the community.

(10)  Obligations to the Mediation Process.  Mediators have a duty to improve the practice of
mediation by helping educate the public about mediation, making mediation accessible to those who
would like to use it, correcting abuses, and improving their professional skills and abilities.

[Effective January 4, 2001]

2001 Staff Comment

These Standards of Conduct were proposed by the Michigan Supreme Court Dispute Resolution Task
Force in its January, 2000 Recommendations to the Michigan Supreme Court.  The Standards derive principally from
the Model Standards of Conduct for Mediators developed by delegates of the American Bar Association, Society of
Professionals in Dispute Resolution, and American Arbitration Association. 


